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lifE of l~E lAW 
Is ExpERiENCE ••• 
BAM DEMANDS CHANGE IN PRIORITIES 
[Note: As the RG goes to press, ten 
to fifteen percent of the law students 
are striking. Monday there was little 
strike activity, which led Dean Allen 
to comment that there seemed to be few 
manifestations of the strike at the 
law school. Tuesday morning there 
were pickets in front of morning classes. 
However, Wednesday morning about two 
hundred demonstrators marched around 
the law school demanding that it be 
shut down. Joined by others at noon, 
the demonstrators went to the library 
and main dining room of the Law Club to 
speak about BAM demands. 
Although the group was noisy, there was 
no property damage, except for one broken 
light in the library. Law students, for 
the most part, seemed interested in dis-
cussing the issue and a few left classes. 
Also, as we go to press, BLSA has called 
a meeting with the law school faculty 
to discuss the strike.] 
In 1963, in response to an increased 
consciousness created by the Civil 
Rights Movement and its confrontations 
with Southern White Racism, The Univer-
sity of Michigan founded the Opportunity 
Awards Program, which was designed to 
help increase black and minority group 
admissions. In the Spring of 1968 on 
the day of Martin L. King's funeral, 
numerous black students peacefully 
occupied the old administration building 
for a short time to express their 
frustration with the blatant racism 
responsible for the death of a great 
black leader, and with the not as 
blatant "institutional racism" which 
still showed its effects in the small 
number of black students admitted at 
that time. In recognition of the poor 
amount of progress made up to that point, 
the University Administration "promised" 
a commitment to increase black enroll-
ment. All this year, BAM has met with 
the Administration and state legislators 
in order to begin making the University's 
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previous "commitment" a reality. As 
a result of these meetings, and in-
t,~rnal BAM meetings, BAM presented 
to the University a list of demands 
that would positively commit the Uni-
versity to substantially increasing 
black and minority group enrollment. 
These demands recognize the limita-
tions of the University budget, and are 
workable within these limitations. 
This fact has been admitted by Vice-
P:esident Arthur Ross, yet the Re-
gents refused to implement all of the 
twelve point proposal demanded by BAM. 
Instead of making a definite commit-
ment to admit a minimum of 10 percent 
black-students by the 1963-64 academic 
year, the Regents simply resolved: 
"That the Board of Regents then con-
curs in the establishment of an admis-
sions goat which is designed to pro-
duce by 1973-74 admissions aimed at 
10 percent enrollment of black stu-
dents and substantially increased num-
bers of other minority and disadvan-
taged groups." 
To accomplish this purpose the Regents 
changed their present program cornrnit-
rr.ent for staff and financial aid from 
~1,000,000 to $3,000,000 by 1973-74. 
Using their estimates, it would cost 
approximately $8,000,000 to raise the 
percentage of black students to 10 
percent. Hence, by their own esti-
mates they could not say that their 
actions are realistically designed to 
attain the "goal" that they have set. 
BAM has drawn attention to the present 
priorities that the Regents have es-
tablished in their 1970-71 budget 
request to the legislature. One of 
the priorities that BAM brings attention 
to is the $7,424,000 increase in the 
budget requested for salaries, staff 
benefits and to offset inflation. 
Approximately $253,229 is being ab-
sorbed by the ROTC complex. The Place-
ment Service costs the University 
$250,310 annually; the Institute for 
International Commerce costs $140,000; 
the Administration of the War Research 
oriented Institute for Science and 
Technology costs $212,000 of tuition 
revenue; the Radrick Farms golf.course 
costs $90,000 a year. Increases in 
the amount of $450,000 for the College 
of Engineering; $586,000 for library 
spending, $505,000 for support of 
research activities, $150,000 for main -
tenance of new buildings, $178,000 
for fire and police protection, $317,000 
to offset utilities inflation have all 
been requested from the legislature: for 
the 1970-71 school year. This does not 
mention the 2.6 million dollar inter-
collegiate athletic budget, nor the 
subsidy paid to Ann Arbor police which 
amounts to 40% of their budget, nor 
the 2.1 million dollars of investments 
the University has in South Africa. 
Herice, BAM has stated that: "The Uni-
versity clearly has all the dollars 
necessary to meet the demands of the 
Black Action Movement. Only a white 
racist sense of spending priorities, 
(i.e. golf, diplomas, war research, 
ROTC, corporate placement, etc.) 
forces the University to reject the 
demands of the Black Action Movement. 
Given the facts that 18% of the college 
aged youth in Michigan are black, and 
that only 3% of this state-University's 
enrollment is black, BAM calls on all 
the University community to strike from 
their regular university activities 
until the Regents reconvene to change 
the existing racist priorities." 
Ben Spaulding 
THE TRIBE STRIKES BACK 
During the week before vacation, the 
law school was visitied by the semi-
annual Barristers "tapping ceremony." 
We don't have anything against them 
(some of our proverbial best friends 
are Barristers), but we think it's 
time for another little group on the 
campus. 
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Well, what we're really trying to get 
around to is that the Boone's Farm 
Tribe is going to have a tapping of 
our own, and if you want to be in it, 
you are. We plan to have the cere-
mony in a couple of weeks, if spring 
ever comes. Tapping will involve 
the downing of a quarter bottle each 
of a popular low-cost beverage in the 
library, followed by a tribal gather-
ing in the Quad involving as many 
cases of the Appl& as we can get money 
for, a Carrier or two from Pizza 
~ob's (that's a five foot long Sub-
marine), T-shirts, kites, and hope-
::ully a rock band. Watch the Res 
G~stae for further details. A 
splendid time is guaranteed for all. 
IE you 1 r. interested, please fill out 
the following form and put it in the 
RG box at the Lawyers Club desk. 
THE TRIBE 
I, , am a 
member of the Boone's Farm Tribe. 
GOLDBERG CANCELS 
Ex-Justice Arthur Goldberg has been 
forced to cancel his trip to the 
University of Michigan Law School. 
Mr. Goldberg was to be here from 
April 1 to April 3 but his campaign 
for the governorship of New York 
will keep him in New York. 
PLACEMENT - 2nd & 3rd year students 
If you have not reported your plans 
for the summer or for after gradua-
tion to the Placement Office, we would 
appreciate being informed sometime 
within the next week. 
BEING RECOUNTED 
On March 6 in my article on why professors 
didn't sign either anti-Carswell petition 
I assigned Professors Plant and Wellman 
to the group of non-petition signers. 
Upon consulting my notes taken at inter-
views of the nonsigning professors, I 
found Professor Plant's exact words: 
"As a general rule I don't sign petitions." 
Ken Siegel called me the other night to 
tell me Professor Plant had violated his 
general rule. His name appeared in the 
Michigan Daily and Ann Arbor News on a 
petition condeming "the few who are 
driving the University community into 
chaos." 
Also a signer of that petition was Pro-
fessor Wellman who had told me that he 
was not a petition 
me to speak out on 
benefit anybody." 
agree. 
signer. He said "for 
political issues wouldn't 
All I can say is, I 
Only Professors White and Israel indicated 
that Carswell probably wasn't a wrong 
appointment. All the other professors 
put forward rationales for not signing--
as lawyers are prone to do. 
"I don't blame the conservatives. I 
understand George Wallace. I blame those 
liberals who knew we were innocent and 
compromised with the right wing. And 
that's what we have to fear. The liberals. 
That 1 s what this country is all about." 
(Jerry Rubin, Philadelphia, March 19). 
I leave it to the reader to determine 
whether the "rationales" of the nonsigners 
were, indeed, reasons. 
David A. Goldstein 
LETTERS OF APPRECIATION 
To the friends of Jane Mixer, 
We would like to take this opportunity to 
thank the students and faculty members of 
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the University of Michigan Law 
School for their generous contrib-
utions to the Jane Mixer Memorial 
Fund. ~s much as we would like 
to express our thoughts to each 
person individually, we find it 
difficult because of the large 
number of donors--many of them 
anonymous. 
It is our sincere desire that the 
earnings from this fund be used 
as an annual award to some deserv-
ing law student (or students) who, 
in the opinion of the faculty, has 
contributed most to the principles 
to which Janie aspired--mainly 
legal aid to the underprivileged. 
To her many friends who helpe~ 
make this fund a reality--our 
sincere thanks. 
Dan and Marian Mixer 
To the Law Students: 
Mrs. Reed, our children, and I 
deeply appreciate the expressions 
of concern and sympathy that came 
from so many of you on the death of 
John Mark Friday evening, March 6, 
1970. You have helped lift our 
spirits, and we shall be grateful 
always. 
John W. Reed 
JANE L. MIXER MEMORIAL AWARD: NOMINATIOi 
Dean Proffitt has requested nomina-
tions from students for the Jane L. 
Mixer Memorial Award for 1970. 
An earlier story was in the March 
6 issue of Res Gestae asking for 
nominations but to date none have 
been submitted. Details of the 
terms of the award are as follows: 
"Students in the Law School, friends, 
faculty, staff, and her family 
contributed to a fund to establish an 
annual award in memory of Jane L. Mixer 
who met an untimely death while in her 
first year in the Law School. The 
award will go to the law student who 
has made the greatest contribution to 
activities designed to advance the cause 
of social justice the preceding year." 
Provisions for this award further pro-
vide that "nominations for the award 
will be made by students in the Law 
School with the recipient to be chosen 
from among those nominated by a commit-
tee of the faculty." 
Please submit your nomination to Dean 
Proffitt's secretary, Mrs. Richards, 
at the counter in the Administrative 
Office. The closing date has been 
extended through the end of business 
on Friday, April 3, 1970. The faculty 
committee will appreciate a brief state-
ment of the activities of the various 
nominees thought to qualify them for 
the award. The announcement of the 
recipient will be made at the Honors 
Convocation which will be held on 
Saturday, April 11, 1970 in Auditorium 
A, Angell Hall. 
SUMMER STUDIES SECTION 
The American University Law & Policy 
Institute Abroad Summer, 1970 
WHAT? An Institute sponsored by The 
American University Law School, 
Washington, D. C. You get a 
total of six hours of credit 
by taking the following two 
courses in Israel: 
Current Issues of International 
Law (3 semester credits) 
Comparative Law of the Middle 
East and Israel (3 sem. credits) 




WHO? American law students, grad-
uate students and members of 
the bar. 
WJN1 A first hand opportunity to 
study law and observe other 
legal systems in operation. 
WHEN? July 1 - August 11, 1970 
HOW MUCH? Cost and Tuition - Total 
Fee Per Student--$990.00 
Includes: 1) Round trip jet 
transportation (New York-Tel 
Aviv-New York) 2) Tuition pay-
ment for six semester hours 
credit at The American University 
and tuition and registration at 
The Hebrew University in Israel. 
3) Full academic program, special 
field trips, special lectures. 
4) Lodging and meals in Israel. 
MORE INFORMATION? Write to: Director, 
Law and Policy Institute Abroad, 
The American University School 
of Law, Washington, D.C. 20016 
If a sufficient number of students 
are interested, arrangements may be 
made for a local meeting with a repre-
sentative of the Law & Policy Insti-
tute Abroad. The Res Gestae editors 
have the pamphlet for this program. 
Contact Neal Bush for a copy. 
BOARD OF DIRECTORS ACT AGAINST MICHIGAN 
BAR WAIVER 
The following resolution was passed 
March 10, 1970: 
The Lawyers Club Board of Directors 
takes notice of the fact that the 
following waiver appears on the State 
Bar of Michigan affidavit of Character 
and Fitness: 
I understand that the completion and 
filing of this affidavit and supple-
mental information, and the interviews 
with members of the Committee on 
Character and Fitness, or any District 
Committee thereof, and with the State 
Board of Law Examiners are prerequisites 
to certification to sit for the bar 
examination. I agree to furnish addi~ 
tional information under oath, orally 
or in writing as may be required, to 
the Character and Fitness Committee, 
or any District Committee thereof, or 
to the Board of Law Examiners. I here-
by request and authorize any of my 
relatives, members of the armed forces 
(included but not limited to my own 
superior or commanding officers), 
law enforcement agencies, teachers, 
and persons whose knowledge of my 
person and character might otherwise 
be considerd privileged to furnish 
such information as may be requested 
by such Committee or Board. I re-
lease and discharge the Committee on 
Character and Fitness, District Com-
mittees thereof, the Board of Law 
Examiners, and all members of the Com-
mittee, the District Committees and the 
Board, individually and in their repre-
sentative capacity, and any person or 
institution furnishing information under 
a request initiated by reason of permis-
sion heTeby granted, from all liabil-
ities whatsoever. I understand that 
the information in this affidavit, or 
any other in the possession of the Com-
mittee, the Cistrict Committees, or the 
Board of Law Examiners, may be released 
to law enforcement agencies, or other 
governmental authority. The answers con-
tained in this affidavit are to be con-
sidered as continuing to be true from 
the date of this affidavit until the date 
of my admission to the State Bar of Mich-
igan, and if any answer or portion of 
answer ceases to be true, I will immedi-
ately so inform the Committee on Charac-
ter and Fitness. 
The Lawyers Club Board of Directors 
recognizes the necessity of releasing 
privileged information as part of the 
the character and fitness examination, 
but the Board feels that the above wai-
ver is an improper infringment on the 
applicant's right to privacy for the 
following reasons: 
1. The waiver is broader than necessary 
for purposes of the character and fit-
ness examination. 
2. The waiver does not protect the 
privileged character of the infor-
mation relased to the Character and 
Fitness Committee. 
3. It improperly forces the applicant 
to. waive his 5th Amendment right 
against self-incrimination. 
4. The waiver protects the members of 
the Committee from all liability, 
leaving the applicant with no recourse 
for misuse of the information. 
Wherefore this Lawyers Club Board of 
Directors strongly urges the Board 
of State Bar Examiners and the Bar 
Committee on Character and Fitness to 
modify the above quoted waiver in such 
a manner as to protect the privileged 
nature of the information released to 
them and to further modify the above 
quoted waiver in such a way to elimi-
nate the above stated objections to 
the waiver as it now exists. 
[Ed. Note: Because of the reasons 
aeove, the Editorial Board of the Res 
GE:stae urge all students who plan on 
applying to the State Bar of Michigan 
for admittance to consider this wai-
ver and to take action to insist that 
procedural protection of 5th Amend-
ment rights are guaranteed. The U.S. 
Supreme Court held in Garrity v. New 
Jersey, 87 S.Ct. 616, 1967, that a 
waiver of the right against self-incrim-
ination under threat of loss of a job 
is a coerced waiver and an individual 
may not be prose=uted on the basis 
of that method. If the logical exten-
sion of this decision is applied to 
this situation, perhaps legal action 
is appropriate. If you would like to 
work on this project contact Brian 
Kott.] 
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MEETING HELD ON MIGRANT LABOR LEGAL 
ASSISTANCE PROJECT 
Last Wednesday a group of students 
interested in providing desperately 
needed legal assistance to migrant 
farm workers in Michigan next summer 
gathered to discuss details of the pro-
posed program. It entails plcaing law 
students in a number of locations around 
the state where, under the supervision 
of the project director and local attor-
neys, they will endeavor to alleviate 
the oppressive conditions in which mi-
grants are forced to live and work. 
Some of the anticipated legal action 
involves test litigation relying 
heavily on the equal protection guaran-
tees of the federal and state consti-
tutions. The field placement will be 
preceded by an intensive two-week train-
ing program designed to prepare stu-
dents for the summer's work and to draft 
sample pleadings. Thus far Professor 
David Chambers and Alan Houseman, a wel-
fare attorney in Detroit have offered 
their services as resource people for 
the training session. Commitments have 
been obtained for the major portion of 
the funding for the program, which in-
cludes salaries for law students at 
$100/week plus travel expenses. In 
addition law schools will be asked to 
grant academic credit for participation 
in the project. Priority in selection 
will be given to students who have com-
pleted two years, who have practical 
legal aid experience, and who can speak 
Spanish. Anyone who has questions or 
who was unable to attend last Wednes-
day's meeting should contact Dick Bar-
ron, 664-9424, John Bowers, 769-7447 
or Roger Wotila, 761-9220. 
THE LAW REVIEW SELECTIONS FOR 1970-71 
UPPER STAFF 
Editor-in-Chief: Alan N. Loeb 
Managing Editor: Gale T. Miller 
Article and Book Review Editors: Henry 
E. Fuldner, Garrett B. Johnson 
Administrative Editors: Howard L. Boi-
gon, Paul D. Weaver 
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Note and Comment Editors: Paul Alex-
ander, A. NoMl Anketell, James N. 
BPiley, Charles B. Craver, Bruce R. 
Gordon, Thomas P. McMahon, David M. 
Spector 
THE EDITORIAL BOARD OF PROSPECTUS: 
A JOURNAL OF LAW REFORM IS PLEASED 
TO ANNOUNCE THE 1970-71 EXECUTIVE 
COMMITTEE 
Editor-in-Chief: Roger A. Manlin 
Administrative Editor: Wayne C. Dabb 
Articles Editor: Barry D. Hovis 
Research Editor: Robert E. McFarland 
Staff Editor: Karen E. Kuntz 
Staff Editor: Robert L. Nelson 
Justice 
& Douglas 
If Americans ever believed there was 
an Olympus within their borders, the 
location had to be the United States 
Supreme Court. "Taking it up to the 
Court" has long been the response of 
those harmed and abused. 
The tenor of the Nixon appointments 
to the Court has softened this reac-
tion. The feeling of many lawyers 
is hope that their cases will get 
to the Court before Nixon has a 
majority. Thus, it is not a coin-
cidence that at the same time the 
Senate is debating the merits of 
G. Harrold Carswell for a position 
on the Court, the most activist mem-
ber of the Court seems ready to opt 
for revolution. 
In Points of Rebellion, a short 97 
page book, Justice William 0. Douglas 
attacks the Pentagon, the FBI, the 
CIA, the U.S. cold war policy, govern-
ment and corporate bureaucracy, and 
the racism of police, entrepreneurs, 
and educators. 
"When grievances pile up high," he 
writes, "and most of the elected spokes-
men represent the Establishment, violence 
may be the only effective response." 
"George III was the symbol against which 
our Founders made a revolution now con-
sidered bright and glorious ••• We must 
realize that today's Establishment is 
the new George III. Whether it will con-
tinue to adhere to his tactics we do not 
know. If it does, the redress honored 
in tradition, is also revolution." 
Douglas reviewed United States policy 
abroad and at home: "At the inter-
national level," writ:es'Douglas, "we 
have become virtually paranoid. In-
deed a black silence of fear possesses 
the nation •••• Truman nurtured that 
fear, Johnson promoted it, preaching 
the codtrine that the people of the 
world who want what we have had, un-
less suppressed, will take it from us." 
And domestically, he is horrified by 
"the upside down welfare state" where 
"railroads, airlines, shipping--these 
are all subsidized; and those companies' 
doors are not kicked down by the police 
at night. 11 Meanwhile, he sees no way 
of robbing from the state the ability 
"to conduct midnight raids without the 
search warrants needed before even a 
poor man's home may be entered by the 
police." 
He hears the "powers-that-be faintly 
echo Adolf Hitler," who said (1932): 
"The streets of our country are in 
turmoil. The universities are filled 
with students rebelling and rioting ••• 
We need law and order." And Justice 
Douglas can't help but grant that the 
political opponents of the state have 
the right to defend themselves and to 
resist any attempts to crush them. 
Douglas is not without hope. He still 
sees a possibility, although a very 
slight one, of reformation in American 
society. Douglas, however, has been 
close to both the center of power and 
of law. His experience has taught him 
how illegally that power is being used. 
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Already, Senator Hugh Scott has called 
for Douglas' impeachment because of 
this book •. Scott is not a Southern 
racist, but a liberal Republican lea-
der. Perhaps, his threat was made to 
scare the Carswell opposition. No 
doubt Douglas' Court seat would have 
been more secure if he had never writ-
ten Points of Rebellion. Yet, in 
writing the book, Douglas is giving 
.:m example of one of the most impor-
tant statements in his book, one each 
of us, as citizens and lawyers, must 
remember. "American protestors need 
not be submissive. A speaker who re-
sists arrest is acting as a free man. 
The police do not have carte blanche 
to interfere with his freedom. They 
do not have the license to arrest at 
will or to silence people at will." 
Neal Bush 
GAULT AND FEENY WIN CAMPBELL 
Robert Gault of Pittsburgh and James 
P. Feeney of Southfield, Mich., have 
won first-place honors in the law 
school's annual Henry C. Campbell 
Moot Court Competition. 
They were chosen by a panel of five 
judges over David Kalberer of Harper 
Woods, Mich., and William Scharf of 
Toledo. The four finalists, working 
in teams, argued a hypothetical case 
arising from the enactment of legis-
lation which provides for the purchase 
of secular education by a state from 
a private sectarian school. 
Judges included U.S. Supreme Court 
Justice Byron R. White; Judge Wade 
H. McCree, Jr., of the U.S. Sixth 
Circuit Court of Appeals; Justice 
John R. Dethmers of the Michigan 
Supreme Court, and Dean Francis Allen 
and Professor Paul Kauper of the U-M 
Law School. 
Winners were announced at a banquet 
in the Michigan League Thursday even-
ing (March 12). The four finalists 
received cash prizes and their names will 
be engraved on a plaque in the Law School. 
EDITORIAL 
IT WAS OUR DUTY TC STRIKE 
During Monday and Tuesday some of us 
chose to remain away from classes as 
a gesture of our solidarity with the 
Black Action Movement demands upon the 
University. We found that we were 
only a small percentage of the Law 
School population and that the class-
room activities had seen little change 
from their normal pattern. But to those 
of us on the picket lines confronting 
our classmates, the most frustrating 
aspect of the poor showing was not 
that the students were attending classes 
but the reasons given for attending 
those classes. The most common among 
the reasons given were "the demands 
should not concern the Law School," 
or "the Regents did offer 10%. Why 
doesn't BAM compromise?" or the most 
disturbing reasons "Demand number---
is not necessary." I would like talk 
to those three statements to show that 
not only was the strike a neccessary 
tactic at this stage in the BAM-Regents 
dispute, but that it was our duty to 
ourselves and our society to support it. 
That the demands should not concern the 
Law School is disturbing because of the 
underlying idea that we are separate 
from the rest of the University. The 
Regents know we are part of the Uni-
versity, the Administrators know we are 
part of the University, and the people 
of this state think we are part of the 
University. Therefore, by our silence 
on this issue those three groups, so 
important to be influenced, would take 
our silence as support of their inac-
tion. But further, if we in the law 
school community are seriously trying 
to give more than lipservice to the 
rhetoric of increased minority 
admissions, we should easily recognize 
that without people trained in under-
graduate schools, we will have no one 
with whom to fulfill our obligation 
to produce minority group lawyers. 
It is not logically compatible to 
say there are not enough qualified 
college graduates from whom to re-
cruit, and then not support the BAM 
demands to obtain those qualified 
people if we truly are trying to 
realistically fulfill our responsibility. 
But then, are we? 
The second reasons given was that the 
RE'gents "goal" of 10% by 1973-74 is 
said to be the commitment asked for 
by BAM. Why then is BAM asking us 
tc strike? Because BAM has been 
dealing peacefully within formal 
channels since the fall to present 
an objective, realistic plan and now 
the Regents want to castrate its 
effectiveness by allocating insufficient 
resources to meet their "goal" 
($ 8 million needed - $3 million 
allocated). Further, the Regents 
refuse to discuss the questions of 
Black control of the program, sufficient 
recruitment resources (there are 
more recruiters for basketball), or 
sufficient financial aid. In short, 
the Regents have passed a meaningless 
paper motion which by definition is 
financially unobtainable, to appease 
BAM and the rest of the University 
Community while not confronting the 
issue. It is the unwillingness of 
the Regents to deal openly with the 
issues that should be troubling us, 
because BAM has taken every procedural 
step to fully, realistically discuss 
the issues--and has been denied answers 
on almost every point. 
"But even if we do support increased 
admissions, I personally do not like 
demand Number ----." It is normal 
for us, as Law students, to scrutinize 
everything we are asked to decide upon 
with such critical particularity. 
However, we must make the jump-shift 
to philosophy in this area because 
if we believe that our obligation is 
to support the ideal of a viable Black 
studies and admissions program at this 
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University, we must also recognize that 
the program must be a Black controlled 
program and that the first step is to 
recognize that as the main Black organi-
zation on campus, BAM recognizes the 
demands as their necessities from their 
point of view. We, as white students, 
cannot recognize the total significance 
of the demands because we are not Black 
and it is not our program. And, as with 
a political candidate, we must overlook 
small points of disagreement to support 
the overall position. The analysis breaks 
down to this. The Community of Black 
students on this campus have determined 
what they feel their needs are and 
have taken this discussion to the Regents 
and the Administration. Through the pro-
per channels. They have been met with 
delay and deceit and--yes--rhetoric. 
BAM has exhausted all legal remedies 
except the strike. BAM has remained 
non-violent. BAM has asked for our sup-
port. It is yes or no. For any of us 
who recognize the plight of minorities 
in our society and that we must act to 
remedy that plight, it becomes our duty 
to demonstrate our support for the 
idea of an overall Black admissions pro-
gram by saying that we will not attend 
a University whose Regents and Adminis-
tration refuse to confront the issues 
presented to them. We all should have 
been on strike. 
Don Tucker 
THE TRIAL OF BOBBY SEALE: AN INTRODUCTION 
What follows is a segment of the trans-
cript of U.S. v. David Dellinger et. al., 
commonly known as the Chicago conspiracy 
trial. It consists of the unedited pro-
ceedings of the afternoon of November 5, 
1969, in which Bobby Seale was sentenced 
to four years in federal prison for contempt 
of court. It is reprinted from The New 
York Review of Books. 
The segment is relatively long, and will 
run twelve pages in the Res Gestae. For 
this reason we are publishing the first 
half this week, and the rest of i_t next 
Friday. Despite its length, we feel it 
it is a document of sufficient importance 
to justify this space. We have been told 
that one should suspend judgment on the 
propriety of the trial "until we can 
read the transcript." We've written 
a lost about the trial already, but 
WE' 've got a relevant portion of the 
t1·anscript now, and we think it speaks 
more eloquently than we ever could. 
The major portion of the segment con-
sil;ts of Judge Hoffman's recitation 
of the sixteen instances of Bobby 
Seale's contempt of court. It is 
followed by Seale's colloquy with the 
judge. Despite the sensationalistic 
press accounts of Seale's "disruptive 
tactics," what impresses us is the 
prevailing thrust of a black man's 
attempt to achieve justice in a United 
States court--to be represented by the 
counsel of his choice and, if nor, 
to represent himself. Every "contu-
macious" incident revolves around 
an assertion of his constitutional 
rights. One may conjecture on 
whether any of us in law school could 
do better. 
If you can find the time, please try 
to read this transcript. We left 
it unedited so that the reader could 
get the full flavor of the proceedings. 
It is both a lesson on the plight of 




The Trial of Bobby Seale 
/0 
The Transcript 
The following proceedings were had in 
open court, out of the presence and 
hearing of the jury:) 
THE COURT: There is a matter that 
I wish to take up, gentlemen, before 
we proceed further with this trial. 
I think, Mr. Witness, you may be 
excused and go into the witness room. 
(Witness temporarily excused.) 
THE COURT: As I think everyone 
who has attended the various sessions 
of this trial inust, if he is fair, 
understand, the court has done its best 
to prevent, or to have repeated, efforts 
to delay and obstruct this trial which I 
think have been made for the purpose 
of causing such disorder and confusion 
as would prevent a verdict by a JUry 
on the issues presented by the i.ldict-
ment and the pleas of not guilty 
thereto. 
I must now, as I perceive my duty 
and obligation to be, take proper steps 
to insure that the trial ·as it continues 
be conducted in an atmosphere of 
dignity, an atmosphere that the de-
fendants and each of them arc entitled 
to have prevail in th~ trial of this case. 
As we all know, the defendant Bobby 
G. Seale has been guilty of conduct in 
the presence of the court during this 
trial which is not only contumacious in 
character but his misconduct was of so 
grave a character as to continually 
disrupt the orderly administration of 
justice. 
We have in the federal courts the 
Federal Rules of Criminal Procedure 
which together with Title 18 of the 
United States Code represent the rules 
that the court must interpret and 
apply in the trial of criminal cases. In 
conformity with Rule 42(a) of the 
Federal Rules of Criminal Procedure 
and Title 1 8, United States Code, 
Section 401, I certify at this time that 
I saw and overheard the conduct of 
the defendant Bobby G. Seale to· 
which I shall refer during these obser- · 
vations, which conduct took place in 
the actual presence of the court during 
the trial of this case which is entitled 
United States of America v. David 
Dellinger and others, the case number 
being 69 CR 180. 
The trial commenced on September 
24, 1969, and has continued through 
this morning. I find not only from 
seeing and hearing the conduct to 
which I am about to refer, the conduct 
of the defendant Seale, but from 
reading the transcript of the proceed-
ings that the acts, statements and 
conduct of the defendant Seale which 
I shall specify here each constitute a 
separate contempt of this court; that 
each constituted a deliberate and will-
ful attack upon the administration of 
justice in an attempt to sabotage the 
functioning of the federal judicial 
system. 
MR. SEALE: That is a lie. I stood 
up and spoke in behalf of myself. I 
stood up and spoke in behalf of myself 
!nd made motions and requests. 
THE COURT: I don't permit any-
body to speak while I am talking. 
MR. SEALE: I stood up and walked 
to the lectern and demonstrated the fact 
I wanted to cross-examine· the witness. 
You allowed these men here and Tom 
Hayden to go all the way to California 
11• see about my lawyer, which indicat-
,,,1, and I tried to persuade you again to 
H'•·ognize it. I was there no more than 
1iv~ minutes. You are talking about dis-
1upting the proceedings of this trial? 
that's a lie. That's a lie. 
THE COURT: You are making it 
\\lfY difficult for me, Mr. Seale. 
}I) 
MR. SEALE: You are making it 
,lifficult for me, Judge Hoffman. 
THE COURT: I tried not to-1 have 
J,lne my best. I have done my best. 
MR. SEALE: I have a right to stand 
up and St'cak in my own behalf. I do. 
\"ou know that. 
THE COURT: You know you do 
not have a right to speak while the 
Judge is speaking. 
MR. SEALE: I have a right to speak 
and make requl!sts and make argu-
ments to demonstrate the fact I want 
to cross-examine. When you say I 
disrupt, I have never tried to strike 
anybody, I have never tried to hit 
anybody .. I have never. You know that. 
And in my arguments and motions I 
called you a racist and a fascist and a 
pig, and that's what I consider you as, 
and my arguments and my· motions 
will always carry that as long as my 
constitutional rights are being denied. 
So it is a lie, and you know it. 
THE COURT: I find, I repeat, that 
the acts, statements and conduct of the 
defendant Seale to which I shall refer 
specifically each constitute a separate 
contempt of this Court; that each 
constituted a deliberate and willful 
attack upon the administration of 
justice in an attempt to sabotage the 
·functioning of the Federal Judicial 
System; that this misconduct was of so 
grave a character as to continually 
disrupt the orderly administration of 
justice. 
To maintain the dignity· of the Court 
and to preserve order in the courtroom 
under these circumstances has been a 
task of utmost difficulty. There were, 
accordingly, as the record shows clear-
ly, repeated warnings and admonitions 
to the defendant Scale to. cease this 
crmduct and there were warnings that 
il would- be dealt with accordingly at 
an appropriate time. However, his 
continued disruptive conduct made it 
necessary for the Court for the first 
time within the experience of this 
Court to physically and forcibly re-
'lrain him. Even tlwse measures proved 
in~uffkicnt because of the potential 
r.ffcct that the continuation of these 
acti\'llJcs migl1t have had in the future 
(10 the administration of justice. 
In this case I find that it is necessary 
that I dl·al with h's r-omH.t~t at this 
time. I have tried-1 have endeavored 
on many occasions to make it clear to 
the defendant that his conduct was 
contumacious but I was not successful 
.... : ~ •I 
even right down to a few moments ago 
in persuading him to so conduct 
himself as we expect individuals to 
conduct themselves in the courts of the 
Federal System. 
As isolated excerpts from or refer-
ences to the transcript can give but a 
partial view of the acts, statements and 
conduct to which I refer, I make the 
entire record part of these proceedings. 
The Court also notes that a reading of 
this record cannot and does not reflect 
the true intensity and extent of the 
disruption which in some instances 
were accompanied by a physical vio-
lence. 
MR. SEALE: That is a lie. 
THE COURT: -which occurred in 
the presence of the Court. 
MR. SEALE: That is a lie. I never 
attacked anyone, and you. know it. I 
never struck anyone and you know it. 
(On the morning of October 29 a 
group of perhaps twe'nty Black Pan-
thers had taken scats in the spectators' 
section. Before the morning session 
began, and while both the Judge and 
jury had not yet entered, Mr. Seale 
!addressed this group. He advised them 
to remain "cool," but in the event 
they were physically attacked by the 
marshals they were to defend them-
selves. When the Judge entered the 
Court, Assistant US Attorney Schultz 
accused Scale of having talked about 
an "attack." Seale vehemently objected 
to Schultz's misrepresentation and re-
peated before the Court what he had 
in fact said. The Judge ignored or 
failed to understand Seale's clarifica-
tion. See page 45.) 
THE COURT: Accordingly I ad-
judge-
Mr. SEALE: I will stand up in any 
court in Ameril'a and say that. 
THE COURT: Accordingly I adjudge 
the defendant Bobby Seale guilty of 
the several .-riminal contempts to 
which I shall rd"er. In citing lhCSl' 
specific acts and statements of the 
defendant Seale as contemptuous, the 
Court has selected only the most 
flagrant acts. 
On Friday, September 26, 1969, 
during the motion session prior to the 
time opening statements were made, 
the defendant Scale addressed the 
Court in the following manner: 
"If I am consistently denied this 
right of legal defense counsel of my 
choice who is effective by the Judge of 
this Court, then I can only see the 
Judge as a hla Ian I 1acist of the United 
States Court. 
II 
"THE COURT: Just a minute. Just a 
minute. 
"MR. SEALE: With gross prejudicial 
error toward all defendants and myself. 
"THE COURT: Just a minute. What 
did you say? 
"Read that, Miss Reporter·. 
"MR. SEALE: I said if my constitu-
tional rights are denied as my consti-
tutional rights have been denied in the 
past in the course of the trial, et 
cetera, then the tenor is the act of 
racism and me a black man, there 
seems to be a form of prejudice against 
me even to the other defendants on 
the_ part of till' Judg~:." 
That is Item No. I. 
Number 2. During the morning ses-
sion on October 14, I %9, while the 
Court, Assistant United States Attor-
ney Schultz, and defense counsel. Mr. 
Weinglass, w~:re engagt·d in a colloquy. 
the defendant S.:ak interrupted Mr. 
Wcinglass, and tht· following <Kcurred: 
"MR. SEALE: Hey, you don't speak 
for me. I would like to speak on 
behalf of my own self and have my 
counsel handle my case in behalf of 
myself. How come I C:Jn 't speak in 
behalf of myself? I am my own legal 
counsel. I don't want these lawyers to 
represent me. 
"THE COURT: You have a lawyer 
of record, and he has been of record 
here for you since Scptemb•:r 24. 
"MR. SEALE: I have been arguing 
that before that jury' heard one shred 
of evidence. I don't wan! !'ll'S<' lawyl•rs 
because I l·an !;lk<· up my uwn kgal 
deknse, and my !..J\vyer is ('harks 
Garry. 
"THE COURT: I direct you, sir, to 
remain quiet. 
"MR. SEALE: And just be railroad-
ed? 
"THE COURT: Will you remain 
quiet? 
"MR. SEALE: I want to defend 
myself, do you mind, please? 
"THE COURT: Let the record show 
that the defendant Seale continued to 
speak after the Court courteously re-
quested him to remain quiet." 
Item No. 3. During the morning 
session on October 16, 1969, out of 
the presence of thl· jury, whik the. 
witness Oklepek was testifying, a col-
loquy began between the Court, a 
marshal,. and Mr. Kunstler. After a 
marshal explained that three spectators 
who .vere asked co leave the Court had 
t•een allowed to return, the defendant 
Seale stated to the Court: 
.II 
"I think there is a bit of racism 
involved myself." 
(That morning three black spectators 
had been asked by a marshal to leave 
the Court. Upon Mr. Kuristler's com-
plaint they were readmitted. The mar-
shal explained that om· of them hall 
s..·cml'd to hl· slo:l'ping.l 
Item No. 4. During thl' afteruoon 
st>ssion on October 20, 1969, out of 
the presence of the jury, the defendant 
Seale presented and extensively argued 
a motion to be permitted to defend 
himself. 
At the conclusion of the argument, 
the jury returned to the courtroom, 
and the following occurred: 
"TilE COURT: Is there any cross-
examination of this witness? 
"MR. SEALE: I would like to say, 
Judge, that you denkd my motion to 
dl'fend myself, and you know I his jury 
is pr.•judil·ed ;~gains! me. 
"THE CO\.IIU : r will as I. ~ IIU to sit 
down. 
"MR. SEAl.l\: You know that. The 
jury can't go home to their love·d ones 
Jnd their homes, and you know they 
have been made prejudiced against me. 
(Early in the trial' two jurors had 
received threatening letters signed "The 
Black Panther." These letters were 
then turned over to the Judge who 
showed one of them to the first of the 
two jurors and asked whether she 
could continue to keep an open min<'. 
She said that she could not and was 
dismissed. She added thai ~lw had not 
seen tht• letter until llw lull)!<' h;ul 
shown il to her since IH·1 part·nts h;Jd 
opctwd it in her absenct• and dcliven·d 
it lfllmediately to the FBI. The second 
juror said that she was not bothered 
by the letter. Nevertheless the entire 
jury was sequestered for the rest of the 
trial.) 
"THE COURT: Ladies and gentle-
men of the jury, you are excused." 
The jury was then excused, and the 
following occurred: 
"MR. SEALE: They have been made 
prejudiced against me, I know. I 
should be allowed to defend myself. I 
should be allowed to speak so I can 
defend myself. 
"THE MARSHAL: Be quiet. 
.. MR. SEALE: Don't tell me to shut 
up. I got a right to speak. I need to 
speak to defend myself. 
"THE COURT: Mr. Seale, I must 
admonish you that any outburst such 
as you have just indulged in will be 
•.ppropriately dealt with at the right 
ttme during this trial, and I must order 
you not to do it again. 
"MR. SEALE: In other words, 
Judge-
"THE COURT: If you do, you do it 
at your own risk, sir. 
"MR. SEALE: In other words, you 
are saying you're going to put me in 
contempt of court for speaking on 
behalf of myself? 
"THE COURT: I will not argue with 
you. Mr. Marshai-
·:MR. SEALE: Is that what you are 
saymg to me? I mean, I want to be 
"Clear. 
"THE COURT: Will yo~ b~- .quiet? 
That is all. You ha~e a lawyer to speak 
for you. 
"MR. SEALE: They don't speak for 
me. I want to represent myself. Charles 
R. Garry is not here in my seiVice. I 
have explained to you in the past what 
the situation was. I was ·put in jail, and 
everything else. Now you are saying 
you are going to put me in jail. You 
are going to put me in•jail. That's one 
thing. You are going to put me in 
contempt of court because I am speak-
ing in behalf of myself. 
''THE COURT: I didn't put you 
there, sir. 
"MR. SEALE: Because I am speak-
ing in behalf of myself, to have a right 
to defend myself. 
"XHE COURT: Yes, sir. 
"MR. SCHULTZ: If the Court 
pleases, there's one thing that has not 
been stated. 
"MR. SEALE: The jury is prejudiced 
against me, all right, and you know it 
because of those threatening letters. 
You know it, those so-called jive 
threatening letters, and you know it's a 
lie. How can that jury give me a fair 
trial? 
"THE COURT: Mr. Marshal, will 
you go to that man and ask him to be 
quiet? 
"MR. SEALE: I will speak for 
myself. They can't speak on behalf of 
myself. I still want to defend myself, 
and I know I have a right. I just want· 
to let him know. That racist, that 
fascist. You know, the black man tries 
to get a fair trial in this country. The 
. United States Government, huh. Nixon 
and the rest.. of them. Go ahead and 
continue. I'll watch and get railroaded. 
"MR. SCHULTZ: If the Court 
please, there is one thing that has not 
been placed on the record, the fact 
that since the trial began, in fact, I 
think sin~e September 24 so far as I 
know, and I think this is 100 percent 
accurate, whenever the defendants have 
wanted to meet with Mr. Seale and the 
lawyers, tire marshall have :made ar· 
ranaements to brlna them to a room 
where all or them could gl!t together, 
where Mr. Scale and the defendants 
and the lawyers have all met and 
consulted at every occasion ·that they 
have so requested. It has been done on 
a regular basis since the trial did begin. 
I just thought that should be on the 
record. 
''If there is any statement by de-
fense counsel to the contrary, since 
I'm not at the meetings and I don't 
. know how many times they have asked 
the marshals to meet, I think they 
should so state now. 
"MR. SEALE: I would like to put 
something on the record. You weren't 
in that room unless you got a tape 
recorder in there-
"THE MARSHAL: I am a~king you 
to keep quiet. 
"MR. SEALE: That man is lying on 
me. 
"THE MARSHAL: All righf. 
"MR. SEALE: I met with these 
defendants and argued with these so· 
called cats ahout so-called defending 
me. I want that for the record, too." 
Item No. 5. During the _morning 
session on October 22, 1969, while 
argument on a motion of Attorney 
William Kunstler for leave to withdraw 
as counsel for the defendant Seale, the 
following occurred in open court. 
"MR. SEALE: Can I speak on that 
and cnswer his argument? 
"THE COURT: No. This is not your 
motion, sir. Your motion has been 
decided. 
"MR. SEALE: In other words, I 
can't speak in behalf of myself? 
"THE COURT: Not at this time, sir. 
"MR. SEALE: Why not? 
"THE COURT: Because this is your 
lawyer's motion. 
"MR. SEALE: That ain't my lawyer. 
"THE COURT: This is not your 
motion. This is the motion of Mr. 
William Kunstler for leave to withdraw 
as your lawy.er. 
"MR. SEALE: Well, this man has 
misconstrued a whole lot of things 
concerning my right to defend myself 
and he knows he did. 
"They can jack you up and get you 
to sit up there and say rotten, crazy 
stuff concerning my right to defend 
myself. 
"THE COURT: I would request the 
marshal to ask the young man to sit 
down. 
"MR. SEALE: We11, I want my right 
to defend myself and this man knew, I 
indicated to mut he was not my 
../ -~ 
/'). 
counsel at the very beginning when I 
first got here and arrived here and was 
in jail. 
"THE COURT: That motion--since 
you will not listen to the Court, you 
may sit down. 
"Have him sit down, Mr. Marshal. 
"MR. SEALE: I still want my right 
to defend myself. A railroad operation, 
and you know it, from Nixon on 
down. They got you running around 
here violating my constitutional 
rights." 
Item• No.6: 
During the morning scssiori on Octo-
ber 22nd, 1969, in the presence of the 
jury .•. the following occurred: 
"MR. SCHULTZ: Your Honor, be-
fore the next witness testifies, would it 
be possible if the Court would permit 
the Government-well, we haven't of-
fered the picture, as a matter of fact. 
We have the picture of the boy with 
the black power symbol fist on his 
sweat shirt that was identified by 
Officer Tobin and Carcerano as the 
boy-
"THE COURT: Is that Government's 
Exhibit 14? 
"MR. SCHULTZ: That's the one 
. ... We are going to move to offer 
that exhibit in evidence at this 
time .... 
"THE COURT: Show it to counsel. 
"MR. SEALE: That's not a black 
power sign. Somebody correct the 
Court on that. It's not the black power 
sign. It's the power to the people sign. 
[The Black Panther Party does not 
support the idea of Black Power. 
Instead it <:ails for Power to the 
People, by whom it means all op-
pressed people, black a; well as white. 
Schultz could hardly have been expect-
ed to grasp this doctrinal subtlety, nor 
could Judge Hoffman. To Seale, on the 
other hand, it is of great importance.) 
"THE COURT: Mr. Marshal, will 
you stop the talking, please. 
"MR. SEALE: Yes, but that is still 
wrong, Judge Hoffman. It's not a black 
power sign. It's a power to the people 
sign, and he is deliberately distorting 
that and that's a racist technique. 
"MR. SCHULTZ: If the Court 
please, this man has repeatedly called 
me a racist-
"MR. SEALE: Yes, you are. You 
are, Dick Schultz. 
"MR. SCHULTZ: And called Mr. 
Foran a racist-
"THE COURT: Ladies and gentle-
men of the jury, I will ask you to 
leave the Court. Mr. Marshal, remove 
the ladies and gentlemen of the jury: 
"(The following proceedings were 
had in bpen court, out of the presence 
and hearing of the jury:) . 
.. THE COURT: Mr. Seale and Mr. 
Kunstler, your lawyer, I must admon-
ish. you that such outbursts are con-
sidered by the Court to be contemp-
tuous, contumacious, and will be dealt 
with appropriately in the future. 
"MR. KUNSTLER: Your Honor, the 
defendant was trying to defend him-
self. and I havP. already indicated my-
"THE COURT: The defenda~t was 
not defending himself. 
"MR. SEALE: I was, too, defending 
myself. Any time anybody gives me 
the wrong symbol in this courtroom is 
deliberately-
"THE COURT: He is not addressing 
me with authority-
"MR. SEALE: -distorting, and put 
it on the record. 
"THE COURT: Instruct that man to 
keep quiet. 
"MR. SEALE: I want to defend 
myself and ask him if he isn't lying, 
and he is going to put that lying crap 
on the record. No, siree-I am not 
going to sit here and get that on the 
record. I am going to at least let it be 
known-request that you understand 
tl!at this man is erroneously represent-
ing symbols directly related to the 
party of which I am chairman." 
Item No.7: 
In the afternoon session on October 
22nd, 1969, the Court informed the 
defendant Seale that the Court would 
supervise the decorum in the court-
room and the following occurred in 
open court: 
"MR. SEALE: They don't take or-
der~ from racist judges, but I can 
convey the orders for them and they 
will follow them. 
[Seale is referring to a group of . 
Panthers in the spectators' section.] 
"THE COURT: If you continue with 
that sort of thing, you may expect to 
be punished for it. I warned you right 
through this trial and I warn you 
again, sir. 
"Bring in the jury. 
"MR. SEALE: We protested our 
rights for four hundred years and we 
have been shot and killed and mur-
dered and brutalized and oppressed for 
four hundred years because of-
"THE COURT: There is another 
instance, that outburst may appear of 
record and it does. 
"Did you get it, Miss Reporter? 
"THE REPORTER: Yes, sir. 
"MR. SEALE: I hope you got my 
part for the record, too, concerning 
that. Did you get that, ma'am? 
"THE REPORTER: Yes, sir. 
"MR. SEALE: Thank you. 
''THE COURT: And that outburst 
also. 
"MR. DELLINGER: I think you 
should understand we suppo~·t Bobby 
Seale in this-at least I do. [Mr. 
Dellinger 'is a defendant.) 
''THE COURT: I haven't:asked you 
for any advice here, sir. . 
•"MR, SEA~E: If you let me defend 
my&elf, you could instruct me on the 
rroccedings that I can act, ·,ut I have 
lu just-
"Htl! COURT: You will have to be 
quiet. 
"MR. SEALE: All· I have to do is 
dt·ar the. rec~rd. I want to defend 
rnnetf in behalf of my constitutional 
ri;~hb. 
"lllE COURT: Let the record show 
I hat the defendant Scale has refused to 
f,<" IJulct in the face of the atlmonition 
and direction of the Court. 
"MR. SEALE: Let the record show 
that Bobby Seale speaks out in behalf 
of his constitutional rights, his right to 
defend himself, his right to speak in 
behalf of himself in this courtroom. 
"THE COURT: Again let the record 
show that he has disobeyed the order 
of the Court. 
"Bring in the jury, Mr. Marshal. 
"MR. SEALE: Please do." 
Item No.8: 
At the opening of the morning 
session on October 27, 1969, the 
following occurred in ooen court: 
"THE COURT: Ladies and gentle-
men of the jury, good morning. 
"MR. SEA T.E: Good morniug, ladies 
and gentlemen of the jury. As I said 
before, I hope you don't blame me for 
anything. 
..THE COURT: Mr. Marshal, will 
you tell that man to sit down. 
"THE MARSHAL: Take a scat, Mr. 
Seale. 
"MR. SEALE: I know-
"THE COURT: Mr. Marshal, I think 
Mr. Seale is saying something there. 
"MR. SEALE: I know I am saying 
something. You know I am getting 
ready to speak out in behalf of my 
constitutional rights again, don't you? 
"THE COURT: I will ask you to sit 
down, sir. 
"THE MARSHAL: Sit down. 
"MR. SEALE: You also know I am 
speaking out for the right to defend 
myself again, don't you, because I have 
that right as a defendant, d~n't I? 
"THE COURT: I will have to ask 
you to sit down sir .. 
"MR. SEALE: You know what I am 
going to say, don't you? 
"THE COURT: No, I don't. 13 
"MR. SEALE: Well, I said it before 
"THE COURT: I don't know what 
you are going to say and you have a 
very competent lawyer of record here 
"MR. SEALE: He is not my lawye; 
and you know I fired him before that 
jury was ev.fdl picked and put together. 
"THE COURT: Will you ask him to 
sit down, Mr. Marshal? 
"THE MARSHAL: Sit down, Mr. 
Seale. 
"MR. SEALE: What about my con· 
stitutional right to defend myself and 
have my lawyer? 
"THE COURT: Your constitutional 
rights-
"MR. SEALE: You are denying 
them. You have he en denying them. 
Every other word you say is denied, 
denied, denied, denied, and you begin 
to oink in the faces of the masses of 
the people of this country. That is 
what you begin to represent, the 
corruptness of this rotten government, 
or four hundred years. 
"THE MARSHAL: Mr. Seale, will 
you sit down. 
"MR. SEALE: Why don't you knock 
me in the mouth? Try that. 
"THE MARSHAL: Sit down. 
"THE COURT: Ladies and gentle-
men of the jury, I regret that I will 
have to exuse you. 
"MR. SEALE: [To the jury] I hope 
you don't blame me for anything and 
those false lying notes and letters that 
were sent that said the Black Panther 
Party threatened that jury, it's a lie and 
you know it's a lie, and the government 
did it to taint the jury against me. 
"(The following proceedings were 
had in open court, out of the presence 
and hearing of the jury:) · 
"MR. SEALE: You got that? This 
racist and fascist administrative govern-
ment with its superman notions and 
comic book politics. We're hip to the 
fact that Superman never saved no 
black people._You got that? 
"MR. KUNSTLER: I might say, 
your Honor, you know that I have 
tried to withdraw from this and you 
know that Mr. Seale-
"THE COURT: I don't know what 
you tried to do. I know your appear-
ance is of record, and I know I have 
your assurance orally of record that 
you represent this man. 
"MR. KUNSTLER: You have a 
withdrawal of that assurance, your 
Honor. You knew that 011 September 
30th, you knew that Mr. Seale had 
discharged me. 
"THE COURT: You represent him 
and the record shows it. 
··MR. KUNSTLER: Your Honor, 
you can't go on those semap.tics. This 
man wants to defend himself. 
"THE COURT.: This isn't semantics. 
I am not fooled by all of this business. 
"MR. SEALE: I still demand the 
right to defend myself. You are not 
fooled? After you have walked over 
people's constitutional rights? 
"THE MARSHAL: Sit down, Mr. 
Seale. 
"MR. SEALE: After you done 
walked over people's constitutional 
rights, the Sixth Amendment, the Fifth 
Amendment, and the phoniness and 
the corruptness of this very trial, for 
people to have a right to speak out, 
freedom of speech, freedom of assem-
bly, and et cetera. You have did 
everything you could with those jive 
lying witnesses up there presented by 
these pig agents of the Government to 
lie and say and condone some rotten 
racists, fascist crap by racist cops and 
pigs that beat people's h'eads-and I 
demand. my constitutional rights-
. demand-demand-
"Call in the jury. 
"THE COURT: Will the Marshal 
bring in the jury, please." 
Item No.9: 
During the direct examination of the 
witness William Frapolly on October 
27, 1969, the following occurred: 
"MR. SEALE: I object to that 
because my lawyer is not here. I have 
been denied my right to defend myself 
in this courtroom. I object to this 
man's testimony against me because I 
have not been allowed my constitu-
tional rights. 
"THE COURT: I repeat to you, sir, 
you have a lawyer. Your lawyer is Mr. 
Kunstler, who represented to the Court 
that he represents you. 
"MR. SEALE: He does not represent 
me. 
"THE COURT: And he has filed an 
appearance. 
"Ladies and gentlemep, I will excuse 
you. 
"(The following proceedings were 
had in open court, within the presence 
and hearing of the jury:) 
"MR. KUNSTLER: May I say I have 
withdrawn or attempted to withdraw. 
"MR. SEALE: The defense filed a 
motion before the jury ever heard any 
evidence, and I object to that testi-
mony. 
"THE COURT: For your informa~ 
tion, sir, I do not hear parties to a case 
who are not . represented by law.yers. 
You are represented by a lawyer. 
"MR. SEALE: I am not represented 
by a lawyer. l am not represented by 
Charles Garry for your information. 
Se
''THE MARSHAL: Sit down Mr 
ale. ' · 
"T~E COURT: Now you just keep 
on th1s way and-
"MR. SEALE: Keep on what' K 
on what? . eep 
"THE COURT: Just sit de wn. 
"MR. SEALE: Keep on \\'hat? Keep 
on gettinp denied my constitu tiona! 
rights? 
"THE COURT: Will you be quiet? 
"MR. SEALE: I obj!ct to that 
man's-can't I object to that .man there 
sitting up there testifying against me 
and my constitutional rights denied to 
my lawyer being here? 
"Now I still object. I objt:ct because 
you know it is wrong. You denied me 
my right to defend myself. You think 
black people don't have a mind. Well, 
we got big minds, good minds, and we 
know how to come forth with consti-
tutional rights, the so-called constitu-
tional rights. I am not going to be 
quiet. I am talking in behalf of my 
constitutional rights, man, in behalf of 
myself, that's my constitutional right 
to talk in behalf of my constitutional 
rights. 
"THE COURT: Bring in the jury, 
Mr. Marshal. 
"MR. SEALE: I still object to that 
man testifying against me without my 
lawyer being here, without me having a 
right to defend Ihyself. 
"Black people ain't supposed to have 
a mind? That's what you think. We got 
a body and a mind. I won jer, did you 
lose yours in the Superman syndrome 
comic book stories? You must have, to 
deny us pur constitutional rights. 
"THE COURT: Are you getting all 
of this, Miss Reporter? 
"MR. SEALE: I hope she gets it all 
"(The following proceedings were 
had in open court, out of the presence 
and hearing of the jury:) 
"MR .. SEALE: Taint the jury against 
me, send them threatening letters that 
I never sent, and you know it's a lie 
you keep them away from their home~ 
and they blame me every time they 
come in this room because they are 
being kept away from their homes, and 
you did it. 
"THE COURT: Are you going to 
stop, sir? 
"MR. SEALE: I am going to talk in 
behalf of my constitutional rights. 
"THE COURT: You may continue 
sir, with the direct examination of thi~ 
wit hess. 
"And I note that your counsel has 
remained quiet during your disserta-
tion. 
"MR. SEALE: You know what? I 
have no counsel here. I fired that 
lawyer before that jury heard anything 
/~ 
Ji{ 
and you know it. That jury hasn't 
hea~d all of the motions you denied 
behmd the scenes. How you tricked 
tll_at juror out of that stand there by 
threatening her with that jive letter 
that you know darned we11 I didn't 
send, which is a lie. And they blame 
me every time they are being kept 
from tiH·ir lovl·tl ones and thl'ir homes. 
ThL~Y blame me every time they come 
in the room. And I never sent those 
letters, you know it. 
"THE COURT: Please continue with 
the direct examination." 
0 n October 28, 1969-this is Item 
No. I 0-on October 28, 1969, during 
the afternoon session, while the wit-
ness William Frapolly was testifying on 
cross-examina lion, the fo1lowing oc-
curred in open court: 
"THE COURT: Mr. Weinglass, do 
you want to cross-examine this wit-
ness? 
"MR. SEALE: I would Iii..:: to 
request to cross-examine the witness. 
"THE COURT: You have a lawYer 
here. · 
"MR. SEALE: That man is not my 
lawyer. The man made statements 
against me. Furthermore, he violated 
Title 1892 of the United States. Well, 
you are still violating it. [Title 42 US 
Code Section 1981 refers to a Recon-
struction statute granting black men 
equal protection under the law. Seale's 
reference to 1892 is an error.] 
"THE MARSHAL: Sit down, Mr. 
Seale. 
"MR. SEALE: You violated the 
Code. You violated the United States 
laws against my rights. 
"THE COURT: Mr. Marshal, will 
you ask Mr. Seale to sit down in his 
chair? 
"MR. SEALE: You are violating 
Title 4 2, United States Criminal Code. 
You are violating it because it states 
that a black man cannot be discrim-
inated against in his legal defense. 
"THE COURT: Will you sit down, 
Mr. Seale? 
"MR. SEALE: It is an old recon-
struction law and you won't recognize 
it. So I would like to cross-examine 
the witness. 
"THE COURT: Will you sit down, 
sir? 
"MR. SEALE: I still want to cross-
examine the witness. 
"THE COURT: You may not. 
"A MARSHAL: May I remove the 
jury, please? 
"THE COURT: Ladies and g~:ntle-
men of the jury, you may be ex used." 
After the jury was exc.:uSl'll. the 
defendant Seale c.:ontinucd to rt'fuse to 
obey the order of the Court to remain 
silent. Thereupon the ·lollowmg oc-
curred in open court: 
"THE COURT: Let the record show 
that the defcndant-
"MR. SEALE: Let the record show 
you violated that and a black man 
cannot be discriminated against in 
relation to his legal defense and that is 
exactly what you have done. You 
know you have. Le~ the record show 
that. 
"THE COURT: The record shows 
exactly to the contrary. 
"MR. SEALE: The ,record shows 
that you are violating, that you vio-
lated my c.:onstitutional rights. I want 
to cross-examine the witness. I want to 
cross-examine the witness. 
"THE COURT: Bring in the jury, 
Mr. Marshal, and we will let them go 
for this evening. 
I admonish you, sir, that you have a 
lot of contemptuous conduct against 
you. 
"MR. SEALE: I admonish you. You 
are in contempt of people's constitu-
tional rights. You are in conll'mpt of 
the constitutional rights of the ma~s of 
the people of the llnilcd Stale'. Ynu 
arc the one in l:ontl·mpt of p•·opk·~ 
c.:on!>titu tiona! rights. I am nnl in 
conlt:mpt of nothing. You all' lhl' one 
who is in contempt. The peoplc of 
America need to admonish you and 
the whole Nixon administration. 
Let me cross-examine the witness. 
You won't even ·let me read'-you 
wouldn't even let me read my state-
ment this morning, my motion this 
morning, concerning the fact that I 
wanted a copy of the transcript for my 
own le-gal defense. 
STAFF 
"THE COURT: Bring in the jury. 
"Is he getting the jury? 
"THE CLERK: Yes, your Jlnnor. 
"THE ('()liRT: ') cll IJin• I•• i11'1 
t.r.r.g them hcl•lll' thc t. .. x. 
·'.MR SI:ALE: I waul I·• ,·ross· 
examine the witness. 
"MR. HAYDEN: Let the n•cord 
show the judge w~s laughing. (Mr. 
Hayden is a defendant.] 
"MR. SEALE: Yes, he is langhing. 
"THE COURT: Who m3de .that 
remark? 
"MR. FORAN: The defendant Hay-
den, your Honor, made the remark. 
"MR. SEALE: And me. 
"THE COURT: Let the record show 
that-
"MR. SEALE: I still want to cross-
examine the ·witness to defend my· 
selr:'" 
The j~ry was then returned to the 
courtroom to be excused for the day, 
during which time, the defendant Seale 
continued to speak. Thereafter, the 
following occurred in open court: 
"THE COURT: You may sit down. 
"I must admonish the defendant and 
his counsei-
"MR. SEALE: Counsel ain't got 
nothing to do with it. I'm my own 
counsel. 
"THE COURT: You are not doing 
very well for yourself. 
"MR. SEAL~: Yes, that's because 
you violated my constitutional rights, 
Judge Hoffman. That's because you 
violated them overtly, deliberately, in a 
·~ry racist manner. Somebody ought 
to point out the law to you. You 
don't want to investigate it to see 
whether the people get their constitu-
tional rights. 68,000 black men died in 
Board of Editors: Neal Bush, Roger Tilles, Don Tucker 
the Civil War for that right. That right 
was made during the Reconstruction 
period. They fought in that war and 
68,000 of them died. That law was 
made for me to have my constitutional 
rights. 
"THE COURT: Do you want to 
listen to me for a moment? 
"MR. SEALE: Why should I con-
tinue to listen to you unless you are 
going to give me my constitutional 
rights? Let me defend myself. 
"THE COURT: I am warning you, 
sir, that the law-
"MR. SEALE: Instead of warning, 
why don't you warn me I have got a 
right to defend myself, huh? 
"THE COURT: I am warning you 
that the Court has the right to gag 
you. I don't want to do that. Under 
the law you may be gagged and 
chained to your chair. 
"MR. SEALE: Gagged? I am being 
railroaded already. I am being railroad-
ed already. 
''THE COURT: The Court has that 
right and-1-
"MR. SEALE: The Court has no 
right whatsoever. The Court . has no 
right to stop me from speaking out in 
behalf of my constitutional rights b~­
cause it is denying me the constitu-
tional rights to speak out in behalf of 
myself and my legal defense. 
"THE COURT: The Court will be in 
recess until tomorrow morning at ten 
o'clock. 
"THE MARSHAL: Everyone will 
please rise. 
"MR. SEALE: I am not rising. I am 
not rising until he recognizes my 
constitutional rights. Why should I rise 
for him? He is not recognizing-
"THE COURT: Mr. Marshai-
"MR. SEALE: I am not rising." 
Staff: Tom Jennings, Rev. Steven Solomon, William A. Irwin, Isaac Schulz, David 
Garfunkle, David A. Goldstein, Judy Munger, John Trezise, Abe Singer, 
Steven Polatnick, Greg Curtner, Steve Keller and Bob Buechner. 
Produced and Collated: The Boone's Farm Tribe 
